


OHATUE KOPPYNUUU

Onpeae/ieHune NOHATHSA «KOPPYNLHUS» MPHBEIECHO B
D3 ot 25.12.2008 Ne 273-D3 «O nporuBoaeiicTBHH
KOPPYNIUAK

Koppynuuen cuuraercs 3j0ynmorpedjieHHe
CHY:KEOHBIM IMOJIOXKEHHEeM, /1a4a B3fITKH,
OJIYYEeHU e B3SITKH, 3JI0ynoTpedIeHne
MNOJTHOMOYUAMH, KOMMEPUYECKHMH  NOAKYII
JU00 HHOe HEe3aKOHHOE HMCHO0JIb30BaHHE
(pu3znyecKuM JHUIOM CBOEro0 AO0JKHOCTHOIO
MOJIOKEHU S BONPEKH 3AKOHHBIM




MHTEpecaM 001ecTBa U rocyAapcrea B LEJIAX
moJIy4eHHsi BBITOALI B BHIE  JICHEL,
IEHHOCTEeH, MHOr0 HMyHIeCTBA HWJIH YCIYyr

HMYIEeCTBEHHOIO Xxapakrepa, HHBIX
MMYIIECTBEHHBIX MpaB st ceds MM JUJis
TPeTbHUX JIUII JIu00 HE3aKOHHOE

NPeIoCTABICHNE TAKOH BBLIFOABI YKA3AHHOMY
JUIY APYruMu  (pu3HYEeCKMMH JHIaAMH, a
TAKIKE COBepLICHHE YKA3aHHBLIX [esIHUH OT
HMEHM WJIH B HHTEepecax HOpPUAHYECKOro
JIAIA.




K KoppynuuoOHHBLIM JeSIHUSAM OTHOCATCS
CJIeAYIOIIHE NMPECTYNJICHUA:
3JI0yNOTPeO/IeHHue COYKEOHBIM MOJI0KEHHUEM
(ct. 285 1 286 YK P®), naua B3saTKkH (cT. 291
YK P®D), noayuenue B3aTKkH (cT. 290 YK PD),
3j0ynorpedaenue noaomounsvu (cr. 201
YK P®), kommepueckuu nmoakyn (¢t. 204 YK
P®d), a Tak xe nHbIC AeTHMSI, IONAAAIONINE
MO MOHATHE KKOPPYNIHA», YKA3ZAHHOE
BbIIIIE.



Bor tormeamesol A renep e
OT5KO X¢ - Ha 00pH0y C KOppymIeiL




$OPMbI KOPPYNLUN
B3siTka 3oynorpedsienue
- MMOJTHOMOYHUSAIMH

Kommepuecknit
NOAKYII

B3sgaTka u
MOJAPOK
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DS U NG

OCHOBHBIM KOPPYNIHOHHBIM JIesIHHUEM SIBJIAETCH
B3STKA. B3iTKAa — 3TO HE TOJIBKO I€HbI'H, HO U
Apyrue MarepuajbHbie 1 HeMaTepHaibHbIe
[EHHOCTH. YCJIYIH, JbIOThI, CONAJIbHbIC BHIT0AbI
— TaK Ha3bIBaeMbIil «0JaT», - MOJYYE€HHBbIE 3a
OCyHIeCTBJIEHHE WM HeoCylleCTBICHHE
NOJKHOCTHBIM JIMLOM CBOMX MOJHOMOYHMH, TAKIKe
OTHOCHATCSH K B3ITKAM.

Emé pa3 o0pamaemM BHUMAaHHe Ha TO, YTO B3ATKOH
npu3HaeTcs nepenava v mojrydeHue
MaTepHaIbLHBIX IIEeHHOCTEH, KaK 32 o01ee




NMOKPOBHUTEIbCTBO, TAK H 32 NOMYCTUTEIbCTBO 110
cayxoe. K o0memMy nokpoBUTE/ILCTBY IO CIyKOe
MOT'YT OBITH OTHECEHbI, B YACTHOCTH, T1eHCTBHS,
CBSI3aHHDbIE C HEe3aCJYKeHHBIM MMOOIPEeHUEM,
BHeOUepeIHbIM He000CHOBAHHBIM MOBbILICHUEM B
OJIKHOCTH, COBEPIIEHNEM APYIrux AeiCcTBHH, He
BBI3BIBAEMbIX HE00X0AMMOCTHIO. K
MONMYCTHTEIbLCTBY IO CIyxK0e cjieyeT OTHOCHUTD,
HaNpUMep, HeMPUHSATHE J0UKHOCTHBIM JIMLIOM Mep
32 YIYIIEHHUs] WM HAPYIIeHUs B CJIYKeOHOH
AeATeILHOCTH B3ATKOAATEISI W
npeacTaBIsieMbIX UM JINL, HeA00OPOCOBECTHOE
pearupoBaHue HA ero HellpaBOMeEpHbIe 1eHCTBUSL.
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BeoVnorpeaeHue
NOAHOMOYUAMMU

3noynorpe6aeHne — 370 MCI0/IL30BAHUE
KOppYNIHOHEPOM CBOEro CJIYy)KEOHOrO0 MOJIOKEHHS
BONPEKH MHTEpecaM CayK0bl (Opranus3anum), Ju6o
SIBHO BBIXOASIIME 3Aa mpenesibl €ro MOJHOMOYMII,
ec/ii TaKHe JeilCTBUSI (Oe3nelicTBUSA) COBEpPLIEHDI
MM M3 KOPBLICTHOM WM HHOH  JHMYHOMH
3AMHTEPECOBAHHOCTH U BJIEKYT CYIHEeCTBEHHOE
HapylieHue TMpaB H 3aKOHHBLIX HHTEPECOB
00IecTBA. '



J0JLKHOCTHOE JIMII0, MJIM JIMIO, BBLIMOJHSIOMIEE
ynpaB/jeHYeCKHe (PYHKINH B KOMMEPYECKON HJIH
MHOH OPraHM3alMy, B TAKUX CIy4asiX JeiicTByeT B
npeaejax CBOMX MOJHOMOYMH 10 ¢opMaIbHBIM
OCHOBAHMSIM  JH0O0  BBIXOAMT 32  mpeneibl
HMMEOIIUXC Yy HEro mnoJHOMOYHil. JTO0 4Yacro
[POMCXOUT BONPEKH nHTepecaM CIIyXKObI H
OpraHMu3anuu. ¥
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WA ROV

CXO0KMM 110 CBOMM NPH3HAKAM C COCTABOM TAKUX
NpeCcTymIeHWH, KaK Ja4a B3ATKH M I0JIyUYeHHUe
B3SITKH, SIBISIETCS  KOMMepUecKHii HOAKYII,
KOTOPBIH  TaKiKe  BKJIKYEH B  IOHSATHE
«KOPPynus».

Pazjinume 3Tux npecTymiieHunii 3aKIH092eTCSI B TOM
,ITO  NPH KOMMEPYECKOM MOAKYNE I0Jy4YeHue
MATEPHAJIbHBIX LEHHOCTEH, a PAaBHO HE3aAKOHHOE

IMOJIH30BAHME ycjayramu NMYILECTBEHHOI0
Xapakrepa 3a COBepuIeHue NeUCTBUMH
(Oe3neiicTBHIN) B HHTEepecax AAK0IIero

(0KA3BIBAIONIET0), OCYIECTBISICTCS JIMIIOM,



BBRINMOJIHSAIOIMINM yIHpaBjieHYeckue (yHKIMH B
KOMMeEPYeCKO WX MHOW OpraHu3aluu.

Tak ke, Kak ¥ 32 B3SITHUYECTBO, 32 KOMMEpPYeCKHIi
noakyn YK P® mpexycmarpuBaercssi yroJioBHasi
OTBETCTBEHHOCTb (BILIOTH [0 JIMINEHUSI CBOOObI
Ha CPOK [0 S JIeT) KaK JMIA MOJAKYyNaeMoro, TaKk u
JULA MOAKYIAKIIEro.

B oTJINYHE oT B3SITKH, YIOJIOBHOM
OTBETCTBEHHOCTH MOAJIEHKUT TOJIbKO TOT
KOMMEPYECKUH MOAKYI, KOTOPbIA COBEpIIeH 10
JIOTOBOPEHHOCTH, BHE 3aBMCHUMOCTH OT TOIr0, KOIrja
ObLj1a ocyliecTB/IeHA Nepeaaya MoAKyma.
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CyuiecTByer 0TIH4YHe B3SITKH-BO3HATPAYKICHHS OT
nogapka. Ecam y Bac ecTth 3HaAaKOMbIM —
JIOJDKHOCTHOE JIMIO M Bbl XOTHTE CAeJaTh eMy
HOAAPOK, TO BBl JOJI)KHbI 3HATH, YTO CJIY:KAIIEMY
OpraHa BJAaCTM M YIOPAaBJEHHS B CBA3H C
MCIOJIHEHHEM MM [OJKHOCTHBIX OO0sI3aHHOCTEH
3alpeleHo  MoJIy4Yarb  BO3HArpaxkJeHue  oT
busnIecknx u OPUAHYECKHX JIMI: NOJAAPKH,
JIeHEKHbI€ BBIIVIATHI, CCYAbl, OIJIATY pa3BjeYeHU
1 T.0. llonapku, mosryyeHHbIe CIOY:KAINNMH B CBSI3H
C MPOTOKOJILHBIMU MEPONPHUSATHSIMH, CO




CaykeOHbIMH KOMAHJAMPOBKAMH M JPYrumMH
opuIHANBHBIMUA MEPONPUATHAMH ,JIPU3HAKOTCS
dhegepaibHOU COOCTBEHHOCTHIO HJIU
COOCTBEHHOCTBIO cyObekTa PD H  JOKHBI
nepeaaBaTbCs rPpa’AaHCKUM CJIYKAllHM 10 aKTy B
rOCYAAPCTBEHHBII OPraH, B KOTOPOM OH CJIYKHUT.
Tem wHe wmenee, cr. 575 T'K PP mno3BojeHo
HPenoJAHOCUTh rocyiapCcTBEeHHbIM n
MY HULMIIAJIbHbIM CJIyKAINUAM NoAaApPKH
CTOMMOCTLIO He BbIIlle TPeX ThicaY pyoJien.




OTBETCTBEHHOCTb 3A
KOPPYNUMIO

Mnesi NOBBLINIEHHST KadyecTBa pPadOTbl POCCHHCKOH
HPaBOOXPAHUTEILHOH CHCTEMbI H  YCHJICHHUA
NPUHOPHUTETA <OKOHOMHYECKHX» YI0JIOBHO-NIPABOBbIX
Mep B Oopb0e ¢ Koppynuuen BbICKa3bIBAJach B
oomecree gaBuo. M Bor B mociaeanem llocjiannu
IIpesugenta @PeaepanbHomy CoOpanuio  ObLIO
MpeaI0KEHO HAKa3bIBATH 3a COBepIICHHE
KOPPYNIHOHHBIX  NpecTyluieHMH  mrTpadamum B
pasMepax, KpaTHBIX CyMMaM B3SITKH WJIH NOAKyna (10
CTOKPATHO#l CyMMBbI), a Tak:ke 3aKpenuTb B YK P®

OTACJIbHBIH COCTAB MmocpeAHNuYeCcTBA BO
B3iITOYHHYECTBE.




Paccmorpum, kKakue nmonpaBku BHOCSATCS 3aKOHOM
N 97-®3 B O6uryio yacte YK P® (u. 2 ct1. 46 1 1.
"a" 4.1 cT. 104.1).

1) B nBa pasa noBblmaercss HWKHUH npene
Tpada, KOTOPbIi MOKeT ObLITH HA3HAYEH 3a
COBepIlIeHME JII00r0 (He TOJIbKO
KOPPYNIIMOHHOI0) NMPECTyIJIeHHs], - TeNephb ero
MHMHHMMAJILHBIH pasMep cocTaBJsieT 5 ThIC. pyo.

2) YcraHaBamBaeTcs 0COoOBIN MOPSIIOK
HCYHC/IEHHsI mITpada npu ero Ha3sHAYEHUHU 3a
COBepIIEHHE KOPPYNUMOHHBIX MNPeCcTyIJIeHHIl.
On Oyzer KpaTteH cymMMe KOMMeEp4YecKOro
[OAKYNA WJIM B3ITKH (A0 CTOKPATHOM CyMMbI),
HO He MeHee 25 ThIC. U He 0oJiee S00 MuH. pyo.




3) 3akou N 97-®3 3akpenisieT BO3MOXKHOCTD
KOH(PUCKANUKM  HUMYHIECTBA, TMOJYYEHHOI0 B

pe3yabTare MpecTyIICeHUuH, MPealyCMOTPEHHBIX CT.
ct. 145.1, 153 - 155 YK P®, ecu OHH COBEepIIEHbI
M3 KOPBICTHBIX MOOYKIEHHUH.




B coorBercrBuH ¢ 3axkoHoM N 97 nonpaBKH BHOCSITCH
B cT. 204 "Kommepuecknii moakyn'', ct. 290
"Toay4uenne B3aTku'', cT. 291 " /laua B3sarkn" YK P®

J KomMepuecKkHii OAKYIL.

CornacHo HoBoii pemakmuu 4. 1 cr. 204 YK POD
NOJKYIIOM YIpPaBJeHIa KOMMEPYeCKOH HJIH HWHOH
OPraHM3aANHMH CYNTAETCH NMPeAoCTAaB/IeHHEe eMy ''HHBIX
HMyIIecTBeHHbIX mpaB' (Takoii dopmyaIHpOBKOH
OblJIa JOMOJIHEHA JMCHO3MIMSI JAHHOW CTATbH), YTO
OTHIOAL He sfABJsieTcs HoBe/u10oi. IlpuBiedyeHHMe K
YroJIOBHOH OTBETCTBEHHOCTH JIMId, COBEpPHIMBIIEIO
NOJAKYIl yHnpaBjeHHa TaKHM  cmoco0oM, ObLIO
BO3MOKHO M B paMKaXx NpexxHen pejaKlnH, TaK KaK B
coorBerctBUH c¢co0 cr1. 128 T'K P® wumymecTrBo
BKJIIOYAET B ce0sl 1 HMYIIleCTBEHHbIE NTPaBa.




Takum 00pa3oM, 3aKOHOAATEJID JIHIIbL YBEJIUYH TEKCT
y, 1 er. 204 YK P®, He m3MeHHUB, IO CYTH, €€
comep:kanme (TO JKe caMoe Kacaercsl JHCHO3HUMA Y. 3
¢t. 204 1 u. 1 ct. 290 YK P®). Mexay Tem apyrue
YaCTH JAHHOM CTAThHU ObLIM HECKOJbKO M3MEHEHDI.

Tak, m. "0" 1. 2 cr. 204 YK PP Temepsh
npeaycMaTpuBaeT B KadecTBe KBaJIM(HUIHPYIOLIEro
NpH3HAKA COBEpPHICHHE KOMMEPYECKOro HoAKyma 3a
3aBeIOMO He3aKOHHbIe AeiicTBusi (0e3aelcTBHE), YTO
OTCYTCTBOBAJIO B MpeKHel pelaKuuu TaHHOH CTAThHH.
AHAJOrMYHBIM  KBAJU(PUUUPYIOINIHM  NPUH3HAKOM
nomogHeHa M 4. 4 c1. 204 YK P®, n. "B" Koropoi
YCTAHABJIMBAET YIrOJIOBHYIO OTBETCTBCHHOCTD
yIpaB/jeHOa OpPraHu3alMy 32 MNoJy4YeHHe NpeaMeTa
NOAKYyNa (JeHer, HeHHbIX Oymar, HHOI0 UMYIecTBa H
p.) 32 He3aKOHHbIe JeiicTBuA (0e3aercTBHE). '




[IoMHMO CKA3aHHOIO, C Y4e€TOM BBeJIcHHs 0C000ro
nmopsiAKa MCUYHCJIeHHs mTpada 32 KOPPYNUHOHHLIC
npecTyIJieHnsi, CAHKIHHE B 4. 4. 1 - 3 cT. 04 YK PO B
meJioM crajum  Oojiee  CTpOruMu:  YBEJIHYCHBI
MAaKCHMAaJIbHbIE CPOKH JIHIIeHUA cB000bI,
jaKpenieHbl mMTpagbl B KPaTHOM OTHOLIEHHH K
cymMMe noaKyna (He MeHee 25 TbIC. pyo.).

B urtore cya Temepb MOMET BapbHPOBATh CAHKIHIO B
BU/Ie JHINEHUs CB00OAbI OT 2 MecsileB 10 12 jger, a B
Bue mrpada, ero CONpoBOXKAAOUIEro, - 0T 25 TBIC. 10
500 man. py6. Tem cambiM 3aKoHOAATE/b, C OXHOM
CTOPOHBI, CMAI1HJ1 yC/I0BHsI HA3HAYCHHSI HAKA3aHUS B
BHAe JuIIeHus cBodoAbl I YIPaBJICHUCB,
NPU3HAHHBIX BUHOBHBIMH 1O 4. 4 CT. 290 YK PO, c
Apyroii -  MPeJOCTaBHI  CylaM  “pe3MCEpHYI0
«IHCKPEIHOHHY0» CBOOOXy, MpeB30HAA BCe €
MBICJIMMbI€ I'PAHHIIBI.




] TMousyyeHnue B3SATKH.

OaHo# U3 OCHOBHBIX HOBEJLJI, BHeCEHHbIX 3aKkoHoM N 97 B cT.
290 YK P®, siBasiercs pacumiMpeHue Kpyra Jidil, KOTOpbie
MOI'yT ObITh CyObeKTaAMHU MOJyYyeHus B3ATKU. K HUM Temnepb
OTHOCSAITCA He TOJbKO [JAO/UKHOCTHBIC JIMLIA, HO H
MHOCTPAHHBIC [0JI)KHOCTHbIC JIMLIA U JO/KHOCTHBIE JIMIA
NyOJHYHOM MEKIAYHAPOAHOW OpraHu3auuu (onpeaeaeHue UM
JaHO B HOBO#H penakuum npumedanus K cT. 290 YK PD). A
npuMeyanue S Kk cr. 285 YK P® O0bLJIO0 NPU3HAHO

YTPATUBIIHM CHJTY.

Kpome Toro, 0osiee rinydooxko nudpdepeHuupoBaHa yrojioBHast
OTBETCTBEHHOCTD 32 NMOJIyY€HHE B3SITKM B 3aBUCHMMOCTH OT €e
pasmepa. OtnubiHe 4. 2 cr. 290 YK P® npeanycmarpusaer
OTBETCTBEHHOCTh 3a MOJIy4YeHHE B3ITKH B 3HAYMTEJIHLHOM
pasmepe (cBbimie 25 ThiC. pyo0.), . "B'" 4. 5 - B KpymHOM
pasmepe (cBbime 150 Thic. py0.), a 4. 6 - B 0000 KpynmHOM
pasmepe (cBbimie 1 MJiH. pyo.). ‘




] Taga B39TKH.

YrooBHasi OTBeTCTBEHHOCTh 3a a4y B3STKH ObliIa
TaK:ke Au(pdepeHIIMPOBAHA B 3aBHCHMOCTH OT ee
pasMepa, 4YTO NPHBEJO0 K CMAINYEeHHI0 HAKA3aHHSA 32
Aa4y B3AATKH A0 25 ThIC. py0o. Ecim B cooTBeTCTBHHU C
npexxknen peaakunued 4. 1 cr. 291 YK P® 3a rakoe
npecrymnjieHue peaycCMaTpHuBaJIoCh JIMIICHHE
CB000JbI HA CPOK A0 3 JieT, TO Teneph COIIACHO HOBOI
PEAAKIHH 32 a4y «IPOCTOI B3ITKU I'PO3HT JIHIIECHHE
CBO0OABLI JHIIb HA CcpPok a0 2 Jer. U yBeaundenme
pa3mepa mrpadga, KOTOPbIA MOKET OBITH HA3ZHAYEH 32
Aa4y TaKOW B3STKH, BuanMo, AOJIKHO O3HaMeHOBaTL
TOT caMblii mepexoj K ''IKOHOMHYEeCKHM MepaMm'', K
KoTopomy npussiBaj /I. MeaBeaesB.




J IlocpenHu4yecTBo BO B3ITOUHUYECTRBE.

besycjioBHON HoOBeyutoii 3axona N 97 sasBiasercs
3aKpemyieHne B YK P® camocrositeqibHoii cr. 291.1
"IlocpeaHnYecTBO BO B3ITOUYHHYECTBE', K KOTOPOMY
3AKOHOAATE/Ib OTHEC HEIOCPEACTBEHHYI0 mepenaudy
B3ITKH 10 MOPYYEHHI0O  B3STKOAATEJS WM
B3SITKOMOJIy4YarTe/ia JiM00 HHOe CI0COO0CTBOBAHHE
YKa3aHHbIM JIMIAM B JOCTHKEHHUH JIHOO peav3anuu
COIVIAIIEHUS MEXKAY HUMHM O MNOJYYEeHHH HJIH Jade
B3SITKH B 3HAYHUTEJIbHOM pa3Mepe.
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